^ Copy for the Elected Office (EO/US) 

PATENT COOPERATION TREATY 



PCT/E POO/09396 



From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF THE RECORDING 
OF A CHANGE 

(PCT Rule 92bis.1 and 
Administrative Instructions, Section 422) 


To: 

CIBA SPECIALTY CHEMICALS HOLDING 
INC. 

Patentabteilung 
Klybeckstrasse 141 
CH-4057 Basel 
SUISSE 


Date of mailing (day/month/year) 

28 f6vrier 2002 (28.02.02) 


Applicant's or agent* s file reference 

HF/2-22102/PCT/A 


IMPORTANT NOTIFICATION 
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International filing date (day/month/year) 
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1. The following indications appeared on record concerning: 



X the applicant 



X the inventor | ] the agent [ | the common representative 



Name and Address 

GORETZKI, Ralf 
Berliner Aliee 22B 
86153 Augsburg 
Germany 


State of Nationality 
DE 


State of Residence j 
DE 
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Facsimile No. 
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2. The International Bureau hereby notifies the applicant that the following change has been recorded concerning: 
| | the person j~ [ the name X the address | | the nationality | | the residence 


Name and Address 

GORETZKI, Ralf 
Kornstrasse 9a 
86391 Stadtbergen 
Germany 


State of Nationality 
DE 


State of Residence 
DE 


Telephone No. 


Facsimile No. 
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3. Further observations, if necessary: 
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the receiving Office the designated Offices concerned 
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International application No. 

PCT/E POO/09396 


Applicant's or agent's file reference 

HF/2-22102/PCT /A 


International filing date (day/month/year) 

26 September 2000 (26 09.00) 


Priority date (day/month/year) 

05 Ontoher 1999 (05.10.99) 


Applicant 

KVITA, Petr et al 



1. The designated Office is hereby notified of its election made: 

| X | in the demand filed with the International Preliminary Examining Authority on: 
05 February 2001 (05.02.01) 

|^~] in a notice effecting later election filed with the International Bureau on: 



2. The election | X | was 

□ 



was not 

made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
HF/2-22102/PCT/A 


See Notification of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/E POO/09396 


International filing date (day/month/year) 
26/09/2000 


Priority date (day/month/year) 
05/10/1999 


International Patent Classification (IPC) or national classification and IPC 
C11D3/37 


Applicant 

CIBA SPECIALTY CHEMICALS HOLDING INC. et al. 



1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 

<ll IU l& u dl ION IlllCU iu ti ic: appiiuui it a^uui ui i iy iv^ li^ic ow. 



2. This REPORT consists of a total of 7 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

I C3 Basis of the report 

II □ Priority 

ill □ Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

IV H Lack of unity of invention 

V H Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations suporting such statement 

VI □ Certain documents cited 

VII □ Certain defects in the international application 

VIII □ Certain observations on the international application 



Date of submission of the demand 



Date of completion of this report 



i -u roue an Patent Office 
D-80293 Munich 
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F .- : v . 40 RQ 239° - 44 



Pfannenstein, H 
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International application No. PCT/EP00/09396 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 
Description, pages: 

1 -35 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
n the drawing sheets- 



Claims, No.: 



1-20 



as originally filed 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees the applicant has: 

□ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

IS neither restricted nor paid additional fees. 

2. □ This Authority found that the requirement of unity of invention is not complied and chose, according to Rule 

68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

□ complied with. 

□ not complied with for the following reasons: 

4. Consequently, the following parts of the international application were the subject of international preliminary 
examination in establishing this report: 

□ all parts. 

IS the parts relating to claims Nos. 1-14,16-20 in part. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Yes: 
No: 



Claims 7,20 

Claims 1-6,8-14,16-19 



Inventive step (IS) Yes: Claims 

No: Claims 1-14,16-20 
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2. Citations and explanations 
see separate sheet 




INTERNATIONAL PRELIMINARY International application No. PCT/EP00/09396 
EXAMINATION REPORT - SEPARATE SHEET 

Re item IV 

The present application lacks unity within the meaning of Rule 13 PCT: 

Compounds A, B and C are as defined in claim 1 of the present application. 

Claim 1 of the present application is known from DE-A-19818983 (examples, claims). 
DE describes a method of use of fabric softening compositions in domestic applications 
for imparting hydrophilicity to fabrics, these compositions are aqueous and comprise A) 
a quaternary ammonium compound, B) polyethylene and C) dispersed polysiloxane. 

WO-A-9524460 (examples, claims, pages 1,8-9) and EP-A-356210 (examples, claims 
pages 3-4) describe a method of use of fabric softening compositions in domestic 
applications for imparting hydrophilicity to fabrics. These compositions are aqueous and 
comprise A) a quaternary ammonium compound and C) dispersed polysiloxane. 

Furthermore, EP-A-397245 (example XVIII) and EP-A-1 50872 (page 18) exemplify 
softener compositions comprising A, B and C. 

The single general inventive concept of present claim 1 is therefore known. 

There are, therefore, at least four (4) different groups of inventions according to the four 
quite different compounds B according to claim 1. 

1) A + C + polyethylene (B1) 

2) A + C + fatty acid alkanolamide (B2) 

3) A + C + polysilicic acid (B3) 

4) A + C + polyurethane (B4) 

It should also be taken into account that there are four different compounds C 
according to claim 1 , and the softening agents may be also many quite different 
compounds (from the quaternary ammonium compound to mineral oil) according to the 
description. 

(In the examples of the application one softener type and B1 or B2 are used.) 




INTERNATIONAL PRELIMINARY International application No. PCT/EP00/09396 
EXAMINATION REPORT - SEPARATE SHEET 

Re item V 

1) The following examination relates to group 1) A + C + polyethylene (B1). 

2) Reference is made to the following documents: 
D1 DE-A-1 981 8983 

D2 WO-A-9524460 
D3 EP-A-356210 
D7 EP-A-459822 

3) D1 (examples, claims, page 4, I.22-26, page 5, I.23-25) describes a method of use 
of a softening composition for good water absorbency and softness in domestic 
applications, comprising a quaternary ammonium salt, dispersed 
dimethylpolysiloxane and polyethylene. Thus the subject-matter of claims 1-6,8- 
14,16-19 is not novel (Article 33(2) PCT). 

4) D2 (examples l-XII, claims; pages 1,8,9) describes fabric rinse conditioner 
comprising 5-50% biodegradable quaternary ammonium salts and 0,2-20% 
dispersed polydimethylsiloxanes and derivatives such as amino silicone and 
ethoxylated silicones. Claim 1 differs from D2 in that claim 1 additionally 
comprises B1. 

D3 (examples, claims, pages 3-4) describes a method for enhancing the 
rewettability, i.e. the hydrophilicity of fabrics, using a fabric rinse conditioner 
comprising a softener such as quaternary ammonium salts, long chain amines, 
long chain esters or long chain acids, and polyorganosiloxanes including amino 
derivatives. Claim 1 differs from D3 in that claim 1 additionally comprises B1. 

In D1 , D2 and D3 the polysiloxanes improve the fabric water absorbency and thus 
the rewettability of the fabrics, i.e. hydrophilicity is imparted to fabrics. The 
problem of the present application is, therefore, to find an alternative. 
The use of a compound B1 according to present claim 1 in fabric softening 
compositions is already known, e.g. polyethylene from D1 . An effect over D1 , D2 
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The features of claims 7 and 20, the use of such compositions in form of a tumble 
dryer sheet is common, see e.g. D7 (claims). 

Thus, the subject-matter of all claims is not inventive (Article 33(3) PCT). 

5) Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the above documents is not mentioned in the description, nor are 
these documents identified therein. 

6) It is clear from the description at page 8, 1.1-3 that the dispersed polysiloxane 
comprises an emulsifier which is essential to the definition of the invention. 
Since independent claim 1 does not contain this feature it does not meet the 
requirement following from Article 6 PCT taken in combination with Rule 6.3(b) 
PCT that any independent claim must contain all the technical features essential 
to the definition of the invention. 

7) In view of claim 1 the polyorganosiloxanes are not anionic, thus anionic on page 
7, last par. has not been deleted. 

According to page 20 there are hydrocarbon based fabric softeners whereas in 
claim 1 there are fabric softeners. 

8) There are doubts if all the formulas at pages 16-18 are really fatty alkanolamides 
since the alkanol is not always situated at the nitrogen atom of the amide. This 
inconsistency should be removed. 

9) The SI units have not been added at pages 25-26 (Rule 10.1 PCT). 

10) The curing step in textile treatment usually takes several minutes and not several 
hours as described at page 3. 
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Applicant's or agent's file reference 

HF/2-22102/PCT/A 


pQp FURTHER see Notif i cation of Transmittal of International Search Report 

(Form PCT/ISA/220) as well as, where applicable, item 5 below. 

ACTION 


International application No. 

PCT/EP 00/09396 


International filing date (day/month/year) 

26/09/2000 


(Earliest) Priority Date (day/month/year) 

05/ 1 0/ 1 999 


Applicant 

CIBA SPECIALTY CHEMICALS HOLDING INC. 



This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 3 sheets. 

rX~| It is also accompanied by a copy of each prior art document cited in this report. 



b. 



1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

FH the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1(b)). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing 
[~] contained in the international application in written form 
[ | filed together with the international application in computer readable form. 
| [ furnished subsequently to this Authority in written form. 
| | furnished subsequently to this Authority in computer readble form. 

I ] the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

; j the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

j j Certain claims were found unsearchable (See Box I). 
| ] Unity of invention is lacking (see Box II). 



2. 
3. 



4. With regard to the title, 

| the text is approved as submitted by the applicant. 
[X] the text has been established by this Authority to read as follows: 
FABRIC SOFTENER COMPOSITIONS 



5. With regard to the abstract, 

|~X~| the text is approved as submitted by the applicant. 



because the applicant failed to suggest d fiyuie. 
j because this figure better characterizes the invention. 
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A. CLASSIFICATION OFSUBJECT MATTER _ . _ . „ 

IPC 7 C1103/37 C11D17/04 C11D3/12 C11D1/645 C11D1/62 



According to International Patent Classification (IPC) or to both national classification and IPC 

B. FIELDS SEARCHED 

Minimum documentation searched (classification system followed by classification symbols) 

IPC 7 CUD 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 



E lectronic data base consulted during the international search (name ot data base and, where practical, search terms used) 

EPO-Internal , WPI Data, PAJ 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category " 


Citation of document, with indication, where appropriate, ot the relevant passages 


Relevant to claim No 


X 


DE 198 18 983 A (CIBA GEIGY AG) 
5 November 1998 (1998-11-05) 

page 5; claims; examples 


1-6, 

8-i4, 
16-19 


A 


WO 95 24460 A (PROCTER & GAMBLE) 
14 September 1995 (1995-09-14) 
page 8 -page 9; claims; examples 


1-20 


A 


EP 0 356 210 A (DOW CORNING) 
28 February 1990 (1990-02-28) 
page 3 -page 4; claims; examples 


1-20 


A 


US 5 407 588 A (BUTTERW0RTH ROBERT M ET 
AL) 18 April 1995 (1995-04-18) 
claims; examples 

-/-- 


1 



F urther documents are listed in the continuation of box C. I Y I Patent family members are listed in annex 



Special categories ot cited documents 

"A" document defining the general state ot the art which is not 

considered to be ot particular relevance 
■[ ' earlier document but published on or after the international 

filing date 

"I.* document which may throw doubts on priority claim(s) or 
which is cited to establish the publication date ot another 
citation or other special reason (as specified) 

"O" document referring to an oral disclosure, use. exhibition or 
other means 

■P* document published prior to the international filing date but 
later than the priority date claimed 



' I ' later document published after the international filing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
invention 

'X' document of particular relevance; the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken alone 

"Y" document of particular relevance; the claimed invention 

cannot be considered to involve an inventive step when the 
document is combined with one or more other such docu - 
ments, such combination being obvious to a person skilled 
in the art 

document member of the same patent family 
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C. (Continuation) DOCUMENTS CONSIDERED TO BE RELEVANT 



Category Citation of document, with indication. where appropriate, ot the relevant passages 



Relevant to claim No 



EP 0 133 562 A (HENKEL KGAA) 
27 February 1985 (1985-02-27) 
page 4; claims; examples 

EP 0 739 976 A (HENKEL KGAA) 
30 October 1996 (1996-10-30) 
cl aims 

EP 0 459 822 A (UNILEVER PLC ; UNILEVER NV 
(ND) 4 December 1991 (1991-12-04) 
claims; examples 

EP 0 397 245 A (PROCTER & GAMBLE) 
14 November 1990 (1990-11-14) 
examples 

EP 0 150 872 A (PROCTER & GAMBLE ) 
7 August 1985 (1985-08-07) 
page 18 
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Publication 
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WO 
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EP 
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JP 
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EP 


0356210 A 


28- 
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US 
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AU 
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AU 
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CA 


1340040 A 


i c_nq_i qqq 












DE 
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DE 
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ES 
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JP 
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KR 
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US 


5407588 A 
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-04- 


-1995 


AU 


633545 B 


04-02-1993 












AU 
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06-09-1990 












BR 


9000990 A 


19-02-1991 












CA 


/^i r\ -1 t -1 /"v r~ a r\ 
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DE 


69026640 D 


30-05-1996 












DE 
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19-09-1996 












EP 


0385749 A 


f)R-nQ-1 QQO 












ES 


2085891 T 


16-06-1996 












JP 


1913045 C 


09-03-1995 












JP 


2269874 A 


05-11-1990 












JP 


6041670 B 


01-06-1994 












ZA 


9001609 A 


?7-1 1 -1 QQ1 

C-l 11 17 3 1 


EP 


0133562 A 


27- 


02- 


-1985 


DE 


3329191 A 


L. 1 \JC 1.700 












ES 


535089 D 


01-05-1985 












ES 


8504913 A 


16-07-1985 












ZA 


8406252 A 


29-05-1985 


EP 


0739976 A 


30- 


10- 


1996 


DE 


19515646 A 


31-10-1996 


EP 


0459822 A 


04- 


12- 


1991 


US 


5064544 A 


12-11-1991 












US 


5174911 A 


29-12-1992 
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DK 
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